Legal and Ethical Guidelines
(from Markel)
Determining "Fair Use"
Courts consider four factors in disputes over fair use:
	The purpose and character of the use, especially whether the use is for profit. If your organization is profit-making, it will be scrutinized more carefully than a nonprofit organization.
	The nature and purpose of the copyrighted work. When the information you communicate is essential to the public good, as is the case, for example, with medical information, fair use is applied more liberally.
	The amount and substantiality of the portion of the work used. A 200-word passage would be a small portion of a book but a large portion of a 500-word brochure. Although you will see guidelines stating that 400 words are the maximum you may use, the courts have not always adhered to that number.
	The effect of the use on the potential market for the copyrighted work. Your use of the work cannot hurt the author's potential to profit from the original work.

Fair use does not apply to graphics: you must obtain written permission to use any graphics.
Dealing with Copyright Questions
Consider the following advice when using material from another source:
	Abide by the fair-use concept. Do not rely on excessive amounts of another source's work.
	Seek permission. Write to the source, stating what portion of the work you wish to use and the publication you wish to use it in. The source is likely to charge you for permission.
	Cite your sources accurately. Citing your sources fulfills your ethical obligation. It also strengthens your writing by showing the reader the range of your research. Finally, it protects you in case some of the facts or interpretations in your work turn out to be inaccurate: you have not claimed that you were solely responsible for them.
	Discuss authorship questions openly. The best way to determine the authorship of a document is to discuss the issue openly with everyone who contributed to it. Some contributors might deserve to be listed as authors, whereas others are only credited in an acknowledgment section.
	Seek legal counsel if you have questions. Copyright questions can be very complicated, especially when you are dealing with Internet documents. Exactly who created a document, or whether the document has been altered without the author's knowledge or permission, is sometimes difficult to determine. In the case of multimedia products, which can require dozens of permissions for a minute of running time, you will have many questions related to permissions. Consult your organization's legal counsel. The fact that you sought counsel shows good faith, an important factor if the copyright question goes to court.

Protecting Trademark
Use the following strategies to protect your client's or employer's trademark:
	Distinguish trademarks from other material. Use boldface, italics, a different type size, or a different color to distinguish the trademarked term.
	Use the trademark symbol. At least once in each document--preferably, the first time--use the appropriate symbol after the name or logo, followed by an asterisk. At the bottom of the page, include a statement such as the following: "*COKE is a registered trademark of the Coca-Cola Company."
	Use the trademarked item as an adjective, not as a noun or a verb. Trademarks can become confused with the generic term they refer to. Xerox, for example, regularly runs ads explaining that you cannot "xerox" anything, even on a Xerox® photocopier; you can only photocopy something. Therefore, use the trademarked item along with the generic term, as in Xerox® photocopier or LaserJet® printer.
	Do not use the plural form or the possessive form of the term. Doing so reduces the uniqueness of the item and encourages the public to think of the term as generic.

Abiding by Liability Laws
Helyar (1992) summarizes the communicator's obligations, as reflected in recent court rulings, and offers ten guidelines for abiding by liability laws:
	Understand the product and its likely users. Learn everything possible about the product and its users.
	Describe the product's functions and limitations. Help potential users determine whether it is the appropriate product to buy. In one court case, the manufacturer was found liable for not stating that its electric smoke alarm does not work during a power outage.
	Instruct users on all aspects of ownership. Cover assembly, installation, use and storage, testing, maintenance, first aid and emergencies, and disposal of the item.
	Use appropriate words and graphics. Use common terms, simple sentences, and brief paragraphs. Structure the document logically and include explicit directions. Make graphics clear and easy to understand; where necessary, show people performing tasks. Choose words and create graphics that are appropriate to the education, mechanical ability, manual dexterity, and intelligence of intended users. For products that will be used by children or nonnative speakers of English, include graphics illustrating important information.
	Warn users about the risks of using or misusing the product. Warn users about the obvious dangers of using the product (such as electrical shock or chemical poisoning) but also warn them about the less-obvious dangers. Describe the cause, extent, and seriousness of the danger. An automobile manufacturer was found guilty for not having warned consumers that parking the car on grass, leaves, or other combustible material could cause a fire. For particularly dangerous products, explain what the danger is and how to avoid it, and then describe how to use the product safely. Use mandatory language, such as must and shall rather than the more tentative might, could, or should. Use the terms warning and caution appropriately.
	Include warnings along with assertions of safety. When users read in the product information that a product is safe, they tend to pay less attention to warnings. Therefore, include detailed warnings to balance safety claims.
	Make directions and warnings conspicuous. Warnings and other safety information must be in large type and easily visible, appear in an appropriate location, and be printed on labels durable enough to withstand ordinary use of the product.
	Make sure that the instructions comply with applicable company standards and local, state, or federal statutes.
	Perform usability testing on the product (to make sure it is safe and easy to use) and on the instructions (to make sure they are accurate and easy to understand).
	Make sure users get the information. If you discover a problem after the product has been shipped to the retailer, get in touch with the users through direct mail if possible or newspaper advertising if not. Automobile-recall notices are one example of how manufacturers contact users.



